
STATE OF NEI{ YORK
STATE TN( COMI'{ISSION

In  the  UaEter  o f  the  Pet i t ion

o f

DERRICO COMPANY, INC.

For a Redeterminat ion of a Def ic iency or
a Refund of Highway Use
Taxes under Art iPle (r)  21
Tax Law for the Xtsu(x) Period
January 1,  1969_through December 31,  L97O.

Sta te  o f  New York
Qounty of Albany

JANET MACK , being duLy sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 2Othday of March ,  L975,  she served the  w l th ln

Norice of Decision Qo:nffeCerxiod*sor) by (aesfji&led) mail upon Derrico Company, Inc.

c/o Ronald Accomando (rogcss€E!+x**!e<gf) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a securel"y sealed PostPald

hrrapper addressed a,s fol tows: Derr ico Company, Inc.
c/o Mr. Ronald Accomando
9O7 East  141s t  S t ree t

and by deposirins same enclosed t5"J"b'""UffiaY8FJb"ttl94"ltr"""*a rpapper ln a

(post of f ice or off ic ia. l  depository) under Ehe exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is Ehe (Safp*f85fil$tXEe

od) pet i t ioner herein and that the address set forth on satd wraPPer ig the last

known address of the (xspoegsx$a$,iXg>g{x*hd petitioner.

AFFIDAVIT OF }IAILINC
OF NOTICE OF DECISION
BY (CEBILIAIfiD) UAIL

o f  t he

Sworn
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to before me this

day  o f  March  ,  lg l5 .
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AD-1 .30  (L174)



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

S T A T E  T A X  C O M M I S S I O N

H E A R I I I G  U N I T

E D W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896

g6[ t rfCSPd]Ulllo,N le t lns
W
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

E n c .

BUtLDING 9,  ROOM 214-A

F.r r.d.n.^r:t^tl.: i y ",::,,
E  5 1 8

DA!!@l Albany, New York
tlrrch 2Or 1975

Donlco Cmprnyr Inc.
c/o l1r. Ronrld Accomando
907 Eert l4lrt Stnct
Bromrr trrw York 10454
Gcntlocnr

Please take not ice of 69 DEISIOA
of  the  Sta te  Tax  Commiss ion  enc losed herewi th .

Please tgkqrf,urther notice that pursuant to
section (F) eeu of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within tO dayr
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
ftrese wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

1,  t t J  I  , l ' r -
lrrarul-14,,1---y-/J'  / - -  /

f,1911 €. frtEht
HEARING OFFTCER

Law Bureau

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

DERRICO COMPANY, INC.

for a hearing to review a determination of
Highway Use Taxes due under Art icle 2L of
the Tax Law for the period ,January L, 1969
through December 31,  7970.

DECISION

Derr ico company,  fnc.  f i led an appl icat ion under  sect ion

510 of the Tax Law for a hearing to review a determination of

tax due under Art icle 21 of the Tax Law for the period

January 1, 1969 through December 3I, L97O.

The determinat ions under  rev iew are (1)  an assessment

issued on September B, I97I, bearing number B 92688 for Lruck

mi leage tax in  the amount  of  $5,864.00 p lus penal ty  and in terest

o f  $L ,334 .42  f o r  a  t o ta l  o f  $7 ,L98 .42 ,  and  (2 )  an  assessmen t

also issued on September B, I97I, bearing number E-2928 for

fue l  use taxes in  the amount  of  $5,399.73 p lus penal ty  and in terest

o f  $ I ,O42 -79  f o r  a  t o ta l  o f  $6 ,442 .52 .
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A  hea r ing  was  du l y  he ld  on  Oc tobe r  24 ,  1974 ,  d t

of the State Tax Commission, l lnro World Trade Center,

New York,  before Nigel  G.  Wr ight ,  Hear ing Of f icer .

The appl icant  appeared by one of  i ts  o f f icers,

The Miscellaneous Tax Bureau was represented by SauI

appear ing by Alexander  Weiss,  Esq.

t h e  o f f i c e s

New York,

Rona1d Accomando.

Hecke lman ,  Ese . ,

The record of  sa id hear ing has been duly  examined and considered.

ISSUE

The issue in  th is  case is  whether  the appl icat ion for  a  hear ing

was t imely  f i led under  sect ion 510 of  the Tax Law.

,FIr[DrNgS OF FAqT

1.  Appl icant  operates a refuse co l lect ion business f rom i ts

p lace of  bus iness at  9O7 East  141st  St reet ,  Bronx,  New York.  I t

operates in both New York and New Jersey.

2.  Appl icant  was audi ted by the Miscel laneous Tax Bureau.

The assessments under  rev iew were issued.

3.  Appl icant  f i rs t  protested these assessments on October  26,

L97L.  The basis  of  h is  protest  is  that  he fee ls  that  the audi tor

d id not  f in ish h is  audi t  and used instead an improper  pro ject ion

method.  On March 13,  L972,  appl icant  expl ic i t ly  requested a hear ing

on the assessments.
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CONCLUSIONS OF LAW

The application for a hearing was made at the earl iest on

October  26,  L97L,  more than 30 days af ter  the assessments were

issued.  Said appl icat ion is  not  va l id  under  sect ion 510 of  the

Tax Law.

The determinat ions under  rev iew are f ina l  and conclus ive.

DATED: Albany, New York

March  20 ,  L975

STATE TAX COMIVIISSION

PRESIDEI{II
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COMMISSIONER


